WASHINGTON WELCOMES NEW FACES
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This definition has been in effect
since at least 2008. The new, regulatory
definition of orthotic device states:
Orthotic device means an item fitted extern
ally to the body that is used to support,
align, prevent, or correct deformities or
to improve the function of movable parts
of the body. Orthotic devices include,
but are not limited to, leg braces, upper
extremity splints and braces, and functional
stimulation devices.

This broad definition of orthotic
device arguably includes a wide range
of devices that may not be considered
an orthosis under the Medicare program that defines orthotics as “rigid
and semi-rigid devices which are used
for the purpose of supporting a weak
or deformed body member or restricting or eliminating motion in a diseased or injured part of the body.” The
contrast in orthotic definitions between
the VA and Medicare may complicate
the coding of such devices, given that
CMS—the agency in charge of administering the Medicare program—is also
responsible for making decisions about
additions, revisions, and deletions to
the Healthcare Common Procedure
Coding System Level II coding system.
On January 28, the Biden admin
istration paused the implementation
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of the final rule by 30 days, until
February 26, to assess the impact of
the rule, pursuant to a memorandum
issued by the Assistant to the President
and Chief of Staff directing agencies
to review all rules, guidelines, or other
agency actions that have been issued
but have not yet taken effect. The O&P
community is working to continue to
address concerns about this rule and
what it will mean regarding veteran
choice of O&P practitioner and coding
of orthotics and prosthetics. O&P EDGE
Peter W. Thomas, JD, is the general counsel for the
National Association for the Advancement of Orthotics and Prosthetics (NAAOP), and counsel to the
Orthotic and Prosthetic Alliance. Leela Baggett, JD,
is an associate with the Powers Law Firm, and Taryn
Couture, MPA, is director of government relations at
the firm.

